
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO, 2000-0015-C —ORDER NO. 2000-965

NOVEMBER 30, 2000

IN RE: Application of ezTel Network Services, LLC
For Authority to Operate As A Reseller of
Interexchange Telecommunications Services
Within the State of South Carolina

) ORDER ~™
) GRANTING

) CERTIFICATE FOR
) LONG DISTANCE

) AUTHORITY

This matter comes before the Public Service Commission of South Carolina (the

"Commission" ) by way of the Application of ezTel Network Services, LLC ("ezTel

Network Services" or the "Company" ) requesting a Certificate of Public Convenience

and Necessity authorizing it to provide intrastate resold interexchange

telecommunications services between and among locations within the State of South

Carolina as a non facilities-based interexchange telecommunications service provider.

The Company's Application was filed pursuant to S.C. Code Ann. $ 58-9-280 (Supp.

1999) and the Regulations of the Public Service Commission of South Carolina.

The Commission's Executive Director instructed ezTel Network Services to

publish, one time, a prepared Notice of Filing in newspapers of general circulation in the

affected areas. The purpose of the Notice of Filing was to inform interested parties of

ezTel Network Ser vice's Application and of the manner and time in which to file the

appropriate pleadings for participation in the proceeding. The Company complied with
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this instruction and provided the Commission with proof of publication of the Notice of

Filing.

On October 26, 2000, E-Z Tel, Inc. filed a Petition to Intervene Out of Time with

the Commission. E-Z Tel, Inc. filed the Petition to Intervene to object to ezTel Network

Services' use of the "ezTel" name in marketing and providing telecommunication

services. Additionally, E-Z Tel, Inc. also stated in its Petition to Intervene that a real

potential for confusion exists among consumers as to which company is providing them

with services and which company should be contacted in the event of problems with such

services. E-Z Tel, Inc. was authorized to transact business in South Carolina on August

7, 1997 and was certified by the Commission to provide prepaid local service on October

8, 1997, in Docket No. 97-274-C. According to E-Z Tel, Inc. 's Petition to Intervene Out

of Time, E-Z Tel, Inc. has been providing local telecommunications services to South

Carolina customers since receiving certification and has invested substantial resources in

advertising its products and in gaining name recognition among such customers. E-Z

Tel, Inc. asked the Commission to grant its Petition to Intervene Out of Time and require

ezTel Network Services to market and provide services in South Carolina under a d/b/a

name other than "ezTel" or at the very least, that ezTel Network Services be required to

use its full and complete name, "ezTel Network Services, LLC" in all marketing and

other materials.

On October 31, 2000, ezTel Network Services, LLC and E-Z Tel, Inc. filed a

Stipulation with the Commission whereby E-Z Tel, Inc. withdrew its Petition to Intervene

and its opposition to the Application of ezTel Network Services. According to the
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Stipulation, ezTel Network Services agrees to use its full and complete name in all

marketing, promotional, and contractual materials utilized in South Carolina, including

television and radio advertisements. The Stipulation between ezTel Network Services,

LLC and E-Z Tel, Inc. is approved and attached as Order Exhibit 1.

A hearing was convened on August 2, 2000, at 10:30a.m. in the Commission's

Hearing Room at 101 Executive Center Drive, Columbia, South Carolina. The

Honorable William Saunders, Chairman, presided. ezTel Network Services was not

represented by counsel. Jocelyn D. Green, Staff Counsel, represented the Commission

Mr. Allen Hill, Vice President of Finance, appeared and offered testimony in

support of the Company's Application. As Vice President of Finance, Mr. Hill is

responsible for accounting issues including payroll, accounts payable and receivable. He

is the financial contact person for the Company. ezTel Network Services wants to

provide long distance telecommunications services to consumers in South Carolina. The

Company also intends to offer prepaid calling cards. The Company will operate strictly

as a reseller in South Carolina.

ezTel is ciUrently certified to provide its services in numerous states including

Florida, Georgia, and North Carolina. The Company is operating in good standing in all

the states where it is providing its services; ezTel Network has never had authority denied

in any state where it has applied for authority nor has the Company had authority revoked

in any state where it has been granted authority. Additionally, Mr. Hill testified ezTel
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Network Services has never been fined, sanctioned or the subject of an investigation by a

state or federal regulatory body.

Qwest, MCI WorldCom, and Frontier/Global Crossing will be utilized as ezTel

Network Services' underlying carriers. ezTel Network Services' name and customer

service telephone number appear on customers' bills. The Company operates a customer

care center in Virginia that handles customer complaints. The customer care center

currently operates twenty-four hours a day, six days a week, excluding Sundays. An

answering service records calls that are received by the customer care center on Sundays.

Mr. Hill is also the regulatory contact person for the Company ezTel Network Services

uses third party verification and letters of authorization. After the Company receives a

letter of authorization, ezTel Network Services verifies that a customer wants to switch to

its services by using third party verification.

Hill also addressed the Company's managerial ability to provide

telecommunications services in South Carolina. James B.Palmer is the Company's

Chairman of the Board. Mr. Palmer has numerous years of experience in the

telecommunications industry. He, along with his family, founded, developed, nurtured

and recently sold SkyTel to MCI/WorldCom. Danny M. Dunnaway is the Vice-

Chairman of the Board. Mr. Dunnaway was previously an entrepreneur in the

telecommunications industry and was one of the original investors in LDDS, a company

that eventually became WorldCom. T. Patrie Boggs is the President and Chief Executive

Officer of ezTel Network Services. Mr. Boggs has over twenty-four years of investment

banking and telecommunications experience. Lamar Adams is the Company's Executive
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Vice President, Sales k, Marketing. Adams has twenty years of sales and entrepreneurial

experience. Additionally, Adams' primary responsibility is the recruitment and training

of ezTel Network Services' national sales agent force.

Regarding the Company's financial ability to provide telecommunications

services in South Carolina, ezTel Network Services, as of June 30, 2000, had a sufficient

amount of current assets to pay its current liabilities. As of June 30, 2000, the

Company's total current assets were $1,136,202.03 and its total current liabilities were

$769,170.58. The Company had a negative net income as of June 2000. Hill attributed

this negative figure to the Company's recent formation at the end of November 1999 and

the Company's attempt to build a customer base since the end of 1999. The Company is

also operating a customer care center and a billing center in California and the Company

has incurred attorney's fees due to the certification process in numerous states.

ezTel Network Services will market its services in South Carolina through direct

sales by the Company's employees and independent sales agents. According to Mr. Hill,

ezTel Network Services has not provided local or long distance services or marketed its

services in South Carolina prior to receiving certification. Additionally, Hill testified

ezTel Network Services has not received any revenues from the completion of intrastate

calls in South Carolina prior to being certified to provide telecommunications services.

After full consideration of the applicable law, the Company's application, and the

evidence presented at the hearing, the Commission hereby issues its findings of fact and

conclusions of law:
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FINDINGS OF FACT

1. ezTel Network Services is organized as a corporation under the laws of the

State of Mississippi and is authorized to do business as a foreign corporation in the State

of South Carolina by the Secretary of State.

2. ezTel Network Services operates as a non facilities-based reseller of

interexchange services and wishes to provide its services in South Carolina.

3. ezTel Network Services has the experience, capability, and financial

resources to provide the services as described in its Application.

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to ezTel Network

Services to provide intrastate interLATA service and to originate and terminate toll traffic

within the same LATA, as set forth herein, through the resale of intrastate Wide Area

Telecommunications Services (WATS), Message Telecommunications Service (MTS),

Foreign Exchange Service, Private Line Service, or any other services authorized for

resale by tariffs of carriers approved by the Commission.

2. The Commission adopts a rate design for ezTel Network Services for its

resale of interexchange services which includes only maximum rate levels for each tariff

charge. A rate structure incorporating maximum rate levels with the flexibility for

adjustment below the maximum rate levels has been previously adopted by the

Commission. In Re: A lication of GTE S rint Communications Cor oration etc.

Order No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).
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3. ezTel Network Services shall not adjust its interexchange rates below the

approved maximum level without notice to the Commission and to the public. ezTel

Network Services shall file its proposed rate changes, publish its notice of such changes,

and file affidavits of publication with the Commission two weeks prior to the effective

date of the changes. However, the public notice requirement is waived, and therefore not

required, for reductions below the maximum cap in instances which do not affect the

general body of subscribers or do not constitute a general rate reduction. In Re:

A lication of GTE S rint Communications etc. Order No. 93-638, issued in Docket

No. 84-10-C (July 16, 1993). Any proposed increase in the maximum rate level for

interexchange services reflected in the tariff which would be applicable to the general

body of the Company's subscribers shall constitute a general ratemaking proceeding and

will be treated in accordance with the notice and hearing provision of S.C. Code Ann.

)58-9-540 (Supp. 1999).

4. If it has not already done so by the date of issuance of this Order, ezTel

Network Services shall file its revised tariff and an accompanying price list within thirty

(30) days of receipt of this Order. The revised tariff shall be consistent with the findings

of this Order and shall be consistent with the Commission's Rules and Regulations.

ezTel Network Services is subject to access charges pursuant to

Commission Order No. 86-584, in which the Commission determined that for access

purposes resellers and facilities-based interexchange camers should be treated similarly.
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6. With regard to the Company's resale of service, an end-user should be

able to access another interexchange carrier or operator service provider if the end-user

so desires.

7. ezTel Network Services shall resell the services of only those

interexchange camers or LECs authorized to do business in South Carolina by this

Commission. If ezTel Network Services changes underlying carriers, it shall notify the

Commission in writing.

8. ezTel Network Services shall file surveillance reports on a calendar or

fiscal year basis with the Commission as required by Order No. 88-178 in Docket No. 87-

483-C. The proper form for these reports can be found at the Commission's web site at

www. psc. state. sc.us/forms. The title of this form is "Annual Information on South

Carolina Operations For Interexchange Companies and AOS'. Be advised that the

Commission's annual report for telecommunication companies requires the filing of

intrastate revenues and intrastate expenses.

9. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations {complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the

name of the authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours. ezTel

Network Services shall file the names, addresses and telephone numbers of these

representatives with the Commission within thirty {30)days of receipt of this Order. The
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"Authorized Utility Representative Information" form can be found at the Commission's

web site at v ww, psc. state. sc.us/forms; this Form shall be utilized for the provision of

this information to the Commission. Further, the Company shall promptly notify the

Commission in writing if the representatives are replaced.

10. With regard to the origination and termination of toll calls within the same

LATA, ezTel Network Services shall comply with the terms of Order No. 93-462, Order

Approving Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C, and 92-200-

C (June 3, 1993), with the exception of the 10-XXX intraLATA dialing requirement,

which has been rendered obsolete by the toll dial parity rules established by the Federal

Communications Commission, pursuant to the Telecommunications Act of 1996 (See, 47

CFR 51.209).

11. The terms of the Stipulation between ezTel Network Services, LLC and E-

Z Tel, Inc. (attached hereto as Order Exhibit 1) are approved and adopted as a portion of

this Order. In accordance with the Stipulation, ezTel Network Services, LLC shall use its

full and complete name, "ezTel Network Services", in all marketing, promotional, and

contractual materials utilized in South Carolina, including television and radio

advertisements.

12. As a condition of offering debit card services, the Commission requires

the Company to post with the Commission a bond in the form of a Certificate of Deposit

worth $5,000 drawn in the name of the Public Service Commission of South Carolina or

a surety bond in the amount of $5,000 which is payable to the Commission. The

Certificate of Deposit shall be drawn on federal or state chartered banks or savings and

DOCKET NO. 2000-0015-C- ORDERNO.2000-965
NOVEMBER 30,2000
PAGE9

"AuthorizedUtility RepresentativeInformation" form canbe foundat theCommission's

web siteatwww.psc.state.sc.us/forms;this Formshallbeutilized for theprovisionof

this informationto theCommission.Further,theCompanyshallpromptlynotify the

Commissionin writing if therepresentativesarereplaced.

10. With regardto theoriginationandterminationof toll callswithin the same

LATA, ezTelNetwork Servicesshallcomplywith thetermsof OrderNo. 93-462,Order

Approving StipulationandAgreement,in DocketNos.92-182-C,92-183-C,and92-200-

C (June3, 1993), with theexceptionof the 10-XXX intraLATA dialingrequirement,

whichhasbeenrenderedobsoleteby thetoll dialparity rulesestablishedby theFederal

CommunicationsCommission,pursuantto theTelecommunicationsAct of 1996(See,47

CFR51.209).

11. Thetermsof theStipulationbetweenezTelNetwork Sereices,LLC andE-

Z Tel, Inc. (attachedheretoasOrderExhibit 1)areapprovedandadoptedasaportionof

this Order'.In accordancewith theStipulation,ezTelNetwork Services,LLC shalluseits

full andcompletename,"ezTelNetwork Ser-_ices",in all marketing,promotional,and

contractualmaterialsutilized in SouthCarolina,includingtelevisionandradio

advertisements.

12. As aconditionof offering debitcardservices,theCommissionrequires

theCompanyto postwith theCommissionabondin theform of aCertificateof Deposit

worth $5,000drawnin thenameof thePublicServiceCommissionof SouthCarolinaor

asuretybondin theamountof $5,000which is payableto theCommission.The

Certificateof Depositshallbedrawnon federalor statecharteredbanksor savingsand



DOCKET NO. 2000-0015-C —ORDER NO. 2000-965
NOVEMBER 30, 2000
PAGE 10

loan associations which maintain an office in this state and whose accounts are insured by

either the FDIC or the Federal Savings and Loan Insurance Corporation. A surety bond

shall be issued by a duly licensed bonding or insurance company authorized to do

business in South Carolina. This condition may be reviewed in one year.

13. If the Company sells its debit cards to retail establishments for resale of

the debit cards, and the retailer of the debit cards deviates from the suggested retail price

as filed in the tariff, or as approved by the Commission in a special promotion, then the

Company will withdraw its cards from that retail outlet. This Commission strongly

suggests that the Company enter into written agreements with its South Carolina retail

outlets regarding this policy of abiding by suggested retail pricing prior to the outlet

marketing the card.

14. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.
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Companywill withdraw its cardsfromthatr'etailoutlet. ThisCommissionstrongly

suggeststhattheCompanyenterinto writtenagreementswith its SouthCarolinaretail

outletsregardingthispolicy of abidingby suggestedretailpricingprior to theoutlet

malketingthecard.

14. TheCompanyis directedto complywith all RulesandRegulationsof the

Commission,unlessaregulationis specificallywaivedby theCommission.
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15. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION;

Chairman

ATTEST:

Executive ctor

(SEAL)
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15.

Commission.

BY ORDEROFTHE COMMISSION:

This Order'shallremainin full forceandeffectuntil further'Orderof the

Chairman

ATTEST:

Executive_ctor

(SEAL)
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9EPORE g~
SOUTIEN CAROLINA PU'@,IC 8ERVICB CO P@S$10N

Dqeket NQ, 2000.0015.C

gyp)&cation of egTel NPTWORK S~R~C~~ LL& )
for a C~gcate of Convenience and, geqegsity )

egg~ as a, /@seller ofLptetexchsgge
Telecmntn~ications )ervicM Vitll&g tQ State of }
Soggily Carolina )

The App1io~t ozTe1 Ne)cot'k So+eel, LLC, sa4Pettooner BZ Tel„he., he'@by eat& into

the Follo%1rLg StipLQ+ion, 49 $ conseggclce of ills Bip446QH„Petitioner 5-Z Tel, Inc„+es cot

appose ilge granting qf Applicant eETe] Ne&work Sery&eel, LLC's appliqgIon in the above docJgat,

Appljccg ez7el g0worR Servloes, LLC„and, Pegtiogor P Z Tel, Inc., ggree as follows:

Applicant egal pe~or/ Serv jcea, LT C, agxeep to gee its fall qm4 cogqplete game,

"azTe1 getworlp' Seryices" i» alla@'Refjng, promotional, ~d ooggeetnal meteriajs Qtgsed in Soak

Cazojigg inc1uding tatevisiog and ~idio efvegganenls,

In egal&~ge„Peiitjoner E2 Tel, Im. , eithdrave jty Petition to hone and overs

no opposition to gm application of egTel getvrork, SarvIces, LL C, ig the abo Ye docket, .

AQRSEp To A&a pTIPULATH, this 30th day a['Ocb&er„2000,

L~agce J. M. gbatt, Bsq.
6$5$ Rapt ms Cropping, Sgite285
Dglqth, Georaiq 9009$

h,yza~v pa@ WKu:~W

I~'gye g. Jotyers

Pmm Pag ~em 49~vzN LLI'
1201 gain Select, $4)e 145'0

Calqmbta, poqth Gaxalea, 29201,
ATTOlg+P 7',98~~3,

DOCKET NO. 2000-0015-C

NOVEMBER 30, 2000

EXHIBIT #I

- ORDER NO. 2000-965

BE_Or_ Th_

SOUTH CAROLINA PUBLIC SERVICE COMMIS $!ON
Do_k_ No, 20oo_00_S,C

IR _¢; AppliQaIion of eZT_l NETWORK SERVICES, LLC)
for a Cegific_= d Canv_i_¢ _d Neco_si_/ )

Tel_ammunicafian_ _rcic_ Witl_in _h¢ Sta_=of )

Sou_I_ _aroli_ )
)

SrI_ULATION

Th_ Appli#_ ezT_.l N)Iwotk 9_rvlcem,LLC) and P_Kon_ I_Z Tml,Inc,, h_eby _nt= into

fol!ovcir_g $Rpul_ion, As _ cons_qtm_= _fthi_ $fip_1_oa, p_fl_or_r _-Z Tel, Ira:,, _es not

oppose th_ _;antin_ of Appli_an_ ezT¢l Network Semite,, LLC'_ appl_t_[on ia _ abov_ _¢,im_,

Al_pl_.=_ =zTel Nst'work Sm_vto_, LLC, md Pefi_m'mr F_,-ZTel, l_., a_me _ follow_:

I. Appli=_mt _zTel Network Serve=ca. LLC, a_pm_ I;o_e i_a ful.1 _ _ompl_t_ =ame,

"_zT_l N_m,_rk Sa._t¢cs" i,_a_ ma:ketiag, promotional, a_d _a_al ma_rigs u_=d in South

Ca_oliua, induing tEevision a_ )_dio adv¢_rza)nts,

2, In ox_h_g_ Pefi_ioa_ P--Z T¢[, I_., withdraws it_ Petition _o L_m-v=a¢ and off_a-$

no _podtion _ _ s_9iflication of azTel N=twm:k $_=_t_=_) LLC_ ir__l_ above do_t.

AOItEKD _O_, t,]dS30thday OfOatobcr_2000,

PA_ PO_ ADAMS & Bl_S_f_IN I/2

D_l_th,_or_i_ S0097 1201 Main S_©_, Suit=1450
coz_u,_a,Soma Camli_ _oI

ATTOKNBY _oK AI_PL.I.cAI_H_, A_ToRNEY :_O_,_TI_BR

I


